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LANGUAGE ACCESS FOR LIMITED ENGLISH
PROFICIENCY CLIENTS

What is Title VI of the Civil Rights Act of 1964?

Title VI prohibits recipients of federal funding from discriminating against or otherwise
excluding individuals on the basis of race, color, or national origin in any of their activities. The
United States Supreme Court has interpreted Title VI to require that an organization which
receives federal funding must take steps to ensure that language barriers do not exclude “Limited
English Proficient” (or LEP) persons from effective participation in its benefits and services.

Do Title VI requirements apply to my agency?

Title VI applies to any agency which receives federal funds directly or as a pass through
from state administrators. Therefore if any portion of your funding comes directly from a federal
grant or from pass through funding (such as Federal FVPSA funds, VOCA funds, or VAWA funds
passed through the Council for Women or GCC), Title VI applies to your agency.

Why is this important?

Ensuring meaningful access to services is critical to protecting the life and safety of
survivors with limited English proficiency and their children.

What does Title VI require agencies to do?

Title VI requires all recipients of federal funding to take “reasonable steps” to ensure
“meaningful” access to the information and services they provide.

We are a small agency with very few LEP individuals in our community. Do we still have to
comply?

Yes. The law requires that you take “reasonable steps” to ensure meaningful access. What
constitutes reasonable steps depends on four factors:

The number or proportion of LEP persons in your eligible service population
The frequency with which the LEP individuals come in contact with the program
The importance of the service provided by the program

The resources available to the recipient.

= B9 b s

However, the Department of Justice’s policy guidance on Title VI says, “The steps that are
reasonable for a recipient who serves one LEP person a year may be different than those expected



from a recipient that serves several LEP Persons each day. But even those who serve very few LEP
persons on an infrequent basis should utilize this balancing analysis to determine whether
reasonable steps are possible, and if so, have a plan of what to do if an LEP individual seeks service
under the program... it may be as simple as being prepared to use one of the commercially available
language lines to obtain immediate interpreter services.”

Therefore, even if your agency only serves one LEP person per year, you must still have a
plan in place for how to serve that one person in a meaningful way.

Do we need to translate all our materials into other languages?

The policy guidance from DOJ states: “In balancing the factors to determine what
reasonable steps must be taken by recipients to provide meaningful access to each LEP individual,
agencies should particularly address the appropriate mix of written and oral language assistance.
Which documents must be translated, when oral translation is necessary, and whether such
services must be immediately available will depend upon the balancing factors.”

What could happen if we don’t comply with Title VI?

The Department of Justice, Civil Rights Division states: “If a recipient of federal assistance is
found to have discriminated and voluntary compliance cannot be achieved, the federal agency
providing the assistance should either initiate fund termination proceedings or refer the matter to
the Department of Justice for appropriate legal action.”

How can NCCADV help us learn more and comply?

1. NCCADV has partnered with the Kentucky Coalition Against DV to offer language line
interpreter services at a low-cost! Please contact Saira Estrada at sestrada@nccadv.org to
learn more about starting an account. There are NO initial set up costs or ongoing
administrative fees- you will only pay when you utilize the service.

2. Contact Saira Estrada, Latinx Services Specialist, at sestrada@nccadv.org with any
questions.

Additional Resources:

http://www.justice.gov/crt/pressroom/videos.php?group=2
http://www.justice.gov/crt/about/cor/coord/titlevi.php
http://www.lep.gov/faqs/faqs.html#0neQ6
http://www.gpo.gov/fdsys/pkg/FR-2000-08-16/pdf/00-20867.pdf
Federal Coordination and Compliance, Title VI Hotline: 1-888-TITLE-06
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AGAINST DOMESTIC VIOLENCE

NCCADV Overview of Survivor Safety & Immigration Policy

Brief History of Survivor Safety & Immigration Policy

Until recently, immigrant survivors of domestic violence were able to seek protection of law
enforcement and court systems with relatively little fear of being targeted for immigration
enforcement action as a result of utilizing those systems within the role of victim/witness. This
was due in part to a number of protections and policies put in place. These included:

e Existing Immigration and Customs Enforcement (ICE) guidance regarding prosecutorial
discretion for victims of domestic violence and sexual assault

¢ Department of Homeland Security (DHS) has limited the authority of its officers to engage in
enforcement actions at sensitive locations. While these memos do not list domestic violence
shelters/housing and rape crisis centers as “sensitive locations,” a 2007 memo encouraged
ICE officers to use prosecutorial discretion when encountering victims of domestic violence
and sexual assault, and discouraged officers from making arrests at domestic violence
shelters, rape treatment centers, and other sensitive locations enumerated in INA § 239(e).

® VAWA 2005 created special enforcement provisions codified in INA § 239(e), which provide
that ICE is prohibited from engaging in enforcement actions at locations like domestic
violence shelters, victim service providers, family justice centers and courthouses (if the
victim is there for a victim related matter) if the information regarding the location is
provided by an abuser

¢ The existence of the ability to apply for U and T Visas and as a VAWA self-petitioner under
the VAWA. Further, those on the U or T visa waitlist and those approved as VAWA self-
petitioners were granted deferred action and thereby typically safe from
deportation/detention while awaiting processing.

® On August 26, 2014, the Board of Immigration Appeals (the nation’s highest immigration
tribunal) issued a precedential decision, Matter of A-R-C-G-, recognizing domestic violence
as a basis for asylum

¢ The discontinuation of the Secure Communities program in November of 2014,

While advocates could never guarantee that an immigrant survivor who was accessing formal
systems for the purpose of protecting themselves or their family from a violent partner might
not become a target of immigration officials, these policies provided some assurances that the
government prioritized the safety and human dignity of immigrant survivors over their
removal/deportation.



Recent Developments Impacting Survivor Safety & Immigration Policy

Under the new Trump Administration, there has been a clear change in the approach to
immigration policy and enforcement actions which has and will impact survivor safety. This
includes, but is not limited to:

e [ssuance of the Interior Enforcement Executive Order, January 25, 2017:
o Revived Secure Communities Program resulting in:

More active information sharing and communication between local law
enforcement (LE) & Immigration & Customs Enforcement (ICE)

Contracts with local law enforcement through 287g program which
essentially deputizes local law enforcement to act as federal immigration
agents

o Calls to take away funding from “sanctuary” jurisdictions- those which don’t turn
over folks from local LE to ICE

o Calls for more immigration agents

o More penalties for those in the country unlawfully and those who facilitate their
presence

Note: We do not yet know whether it will implicate DV/SA programs who
are helping immigrant survivors. Without and until further guidance from
ICE clarifying, particularly since other federal laws say that programs
should be serving victims regardless of immigration status, programs
should absolutely continue to support and serve immigrant survivors
regardless of their immigration status.

o Changes in new enforcement priorities (now encompasses pretty much everyone
and no prioritization within these categories):

Have no immigration status at all

Have criminal convictions (of any level of seriousness, including misdemeanors
and traffic violations)

Have prior/current deportation orders

Have pending criminal charges

Have committed acts which could constitute chargeable criminal offense
Suspected of fraud or material misrepresentation to obtain a visa or other
document or entry to U.S.

Believed to “pose a threat to public safety or national security”

o Terminates all prosecutorial discretion guidance and memos except for those
related to Deferred Action Childhood Arrivals

Includes the ones related to VAWA and U Visa cases related to
victim/witnesses. Implies that all of them are now rescinded and they
have to be resolved on case by case basis.






